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Hel d on the 12th day of May, 2005, beginning at 8:30 a.m, at
Menorial Hall, 120 West 10th Street, in the Cty of Topeka,
County of Shawnee, State of Kansas, before Dr. Steve Abrans,
Chai rman of the Kansas State Board of Education; M. Connie
Morris, nmenber; and Ms. Kathy Martin, nenber.

APPEARANCES

The M nority appeared by and through its counsel, Lathrop & Gage,
2345 Grand Boul evard, Suite 2800, Kansas City, Mssouri 64108, by
M. John H Calvert and by Arnold & Porter, 555 Twelfth Street,
NW Washi ngton, DC 20004, by M. Edward Sisson.

The Majority appeared by and through its counsel, Irigonegaray &
Associ ates, 1535 Sout hwest 29th Street, Topeka, Kansas 66611, by
M. Pedro L. Irigonegaray.

MR, ABRAMS: On behalf of the State Board of Education | wel cone
you to these hearings. My nane is Steve Abrans. |'m Chair of the
State Board of Education and |I'malso chair of the Science
Subcommittee. My fell ow board nmenbers on the subconmittee with nme
are Ms. Connie Morris and Ms. Kathy Martin.

The purpose of the hearing that will be held today is to assist
us as the State Board nenbers in understanding the conplex and
of tenti mes confusing issues regardi ng sci ence educati on.

A brief history of how we arrived at these hearings may have been
of value. In June of last year, a statew de conm ttee appoi nted
by the Commi ssion of Education and conprised of 26 public and
private educators spanning elenmentary, primary, secondary, post-
secondary levels, retired educators, curriculum coordi nators and
a private practice physician began the process of review ng and
revising the state science standards.

MR | Rl GONEGARAY:

M. Abranms, Ms. Morris, Ms. Martin, M. Calvert, M. Sisson,
M. Lacy (sp). Ladies and gentleman, ny nane is Pedro
Irigonegaray. | represent mminstream science. As reflected in


http://www.tccsa.tc/archives/kansas/

draft two as submtted by the Kansas Science witing commttee of

March the 12, 2005. Draft 2 is ny client. 1'd like to show a
brief introduction and outline of what | intend to do today.
As | said at first, | represent Draft 2 of the science standard.

I want to make it clear fromthe outset that | support mainstream
science, the position of the coalition for science and the
boycott of these hearings by scientists.

Draft 2 accurately represents science as neutral in respect to
the nature of spiritual reality. The Mnority Report, however,
advances a narrow, theol ogical view of science that conflicts

Wi th mai nstream Christianity and many other faiths.

MR | Rl GONEGARAY

The Board subcommittee nenbers clearly stated that their goals
were to rebut evolution, put evolution on trial and to carry

t hrough on their canpaign promises to put creationist ideas into
the standards. For instance, Ms. Connie Miris was quoted as
saying, "l absolutely amgetting nore than enough information to
armme to respond to the question, are you getting evidence that
refutes Darwin's evolution.” Ms. Kathy Martin quoted in the
Seattle Tinmes said, "Evolution is a great theory, but it's
flawed. There are alternatives. Children need to hear them W
can't ignore that our nation is based on Christianity, not
science." Board subcommittee menmbers were clearly unqualified and
unprepared to judge the so-call ed expert testinony provided at
the hearings. Some Board subconmittee nenbers, as well as nmany

w t nesses, had not even read Draft 2. Sone Board conmittee--
subconmittee nenbers in asking questions of the witnesses clearly
denonstrated a nunber of times that they did not understand the
sci ence being nmentioned by the w tnesses.

MR | Rl GONEGARAY

Qur society needs to be discussing these issues, but we should
not be making the children of Kansas, and by that matter,

chil dren anywhere, or the public education systemthe arena for
what should be an adult conversation going on in public foruns.

MR | Rl GONEGARAY:

This is a great state. W have terrific education. And the stigna
which is being placed on it is not fair and should not be taken
seriously. You should help us cel ebrate our wonderful public
education and our terrific colleges and universities across this
state. Don't be unfair to those kids that have worked hard to get
into those universities and who will make significant
contributions in the future to our health, to science discovery,
to the understanding of the world around us. This harmto our
reputation is clear and it will harmour ability to attract

bi osci ence industries to our state. Through the Bi osci ence
Initiative Act the State of Kansas intends to spend $500 million
to attract such businesses. A goal made nore difficult by the
actions of the Board. And to those individuals who may be



consi dering Kansas as a place to come and establish bioscience

t echnol ogy, we wel cone you. Kansas children are well educated in
science. Qur universities are great places for science education,
and we produce children whose education is solid, solidly based
on science and the scientific process.

MR, | Rl GONEGARAY

As Thomas Cooper said, only false-- only fraud and fal sehood
dread exam nation. Truth invites it. Well, | think it's inportant
that we reply to that. And the best reply cones froma man that |
admre inmensely, Dr. Steve Case. You're a tremendous asset to
our state, sir. You are a trenmendous asset to our children. You
are a trenendous asset to education worldw de. And here is Dr.
Case's response. "I feel that | have to respond to Dr. Abrans'
letter in the Wchita Eagle. Dr. Abrams ends his letter with a
guote from Thonas Cooper, 'only fraud and fal sehood dread

exam nation, truth invites it. | would suggest that he be careful
what he wishes for." "Throughout the standard process the expert
panel appointed by this State Board has worked very hard to
follow the process by which curriculum standards are devel oped.
It is by this kind of hearings to a well structured process and
by following the rules that documents of this nature establish
creditability.” "This process, a two-thirds majority of the
committee has produced an excellent docunent. At all tines we
have mai ntai ned a hi gh degree of respect for all of the people

i nvol ved in standards process and at all tines made absolutely
certain that all voices were heard. Honestly, during this
process, it has been difficult to remain respectful when being
denigrated as a scientist and portrayed as a poor teacher."

MR. | RI GONEGARAY:

It seens as if Dr. Abrans if -- is pronoting state control for
what has been a | ocal function, the curriculumand instruction
occurring in local classroons. However, | cannot |let the

assertion that the outstandi ng science teachers of Kansas are
teaching in a dogmatic fashion stand unchallenged. It is

of fensive to the teachers of Kansas and absolutely untrue."

"I have been in hundreds of classroons across the state, very
active in statew de teacher organizations and very active in the
sci ence teacher professional devel opnment. If such behavior is
occurring in the classroomthen the teacher would be found guilty
of unprof essional conduct. | have never observed such behavior in
any classroomin Kansas." "I have found the teachers of Kansas to
be very sensitive and caring about their students' welfare. The
statenment of politics found in the Science Standards particularly
express this and the high standard of practice in this state.™
"Dr. Abrans' letter is filled with such mi sl eadi ng statenents. He
continues to insist that dramatically changi ng the procedures by
whi ch science standards are devel oped is a noble thing and that

t hese hearings and witnesses have creditability. This is also
untrue. The witnesses do not have any standing in the field and
no creditability. The statenents have arrogant opi ni ons about

subj ects in which they have no know edge. The subcomittee
hearings in Topeka are di shonorable and wi thout integrity.



Reput abl e scientists and sci ence educators shoul d be appl auded
for not participating in such an event." In closing, | want to

t hank the Kansas Departnent of Education for having contacted ne
and all owed ne the opportunity to defend Draft 2.

MR | Rl GONEGARAY:

| stand here as counsel for Draft 2. | amnot a wtness, and,
therefore, I will not stand for questioning. If you want answers
| urge you to do what you have not yet done, read Draft 2. Thank
you very much. | am done.

MR ABRAMS:

11 Thank you-- thank you

12 for your presentation, M. Irigonegaray.

13 find it disheartening that you will not stand
14 for questions. That was the agreenent at the

15 beginning. I"'msorry that you're unwilling to
16 do that.

MR | Rl GONEGARAY:

17 No, sir. The

18 agreenent was if | was a witness, just like
19 M. Calvert chose to be a witness. | amnot a
20 witness. | amhere as counsel. As counsel for
21 Draft 2 ny personal opinions as far as science
22 is concerned, as far as religion, are

23 irrelevant, irrelevant to this hearing. The
24 rel evant evidence that you should consider is
25 the work of Dr. Steve Case and the other
menbers of the Scientific Witing Committee.

My views about science, ny views about religion
are just that. They're my personal views and |
bel i eve that they should not be regarded for

the record. Thank you very much

MR. CALVERT:
Dr. Abrans?
MR, ABRAMS:
Yes.

MR CALVERT:

G ven the breach of the

rul es by the opposing counsel, the rules being

10 that we woul d have an opportunity to

11 cross-exam ne for an anount of tine equal to

12 half of their presentation tinme, which would be
13 approximately an hour, | don't have any probl em
14 if he doesn't want to answer mny questions, but
15 |1 do think given the fact that | should have an
16 hour | should have the opportunity to respond
17 to what he has just said. And particularly in
18 light of the various aspirations he's tapped on
19 a nunber of people in this room



MR | Rl GONEGARAY:
20 That is not the
21 process. He had three days, three days.

MR. CALVERT:
22 Pedro, you're not
23 the -

MR. | Rl GONEGARAY
24 Don't interrupt
25 me, M. Calvert.

MR, ABRAMS:
1 M. Calvert.

MR | Rl GONEGARAY:

Don't interrupt

me, M. Calvert. You had three days. Those
three days are over. | had three days. | have
chosen to take less then two hours. And as
counsel 1I'mnot standing for questions. That
doesn't open the door for nore fromthem You
do what you wish. The judge will be the people
of the state and this nedia. And | urge you

10 not to further make the ni stakes that have been
11 rmade before

O©CoO~NOOUITAWN

MR. ABRAMS:

12 Thank you for your

13 comments. We're going to take a break now,
14 10:25. W will resune in 15 m nutes.

MR,  ABRANS:

1 These hearings are being

2 held for the State Board Science Subconmitt ee.
3 They are not a legal forum They're not court
4 proceedings, that's very obvious. Thus the

5 agreed upon process and procedures that was

6 agreed to by both counsels, by this

7 Subconmmittee, as recorded by Departnent of

8 Education staff, was that any speaker,

9 presenter would be followed by half of that

10 speaker's anmount of tine to ask questions and
11 half of that time given to the Science

12 Subconmittee for questions.

13 This process has been followed rigorously

14 t hroughout the hearings. And we the

15 Subconmi ttee have not deviated fromit.

16 However, counsel for the Majority has now

17 devi ated has now preached that agreenent. As
18 such, counsel for the Mnority will be given an
19 opportunity to speak as if he were asking

20 questions for a period of 54 mnutes. That

21 would be half of the tine that was given to
22 M. Irigonegaray and then the State Board will
23 have 27 minutes. M. Calvert.
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CALVERT:
M. Irigonegaray, |adies and gentleman, | did
not plan to speak this norning. In fact, Ed
Sisson is the | awer from Washington D.C., our
own reporter. He becane interested in this
i ssue awhil e back and we' ve been working
together. And so Ed was going to do the
cross-exam nation. He al so was prepared to
cross-exam ne the nany scientific w tnesses
that we expected to be called to rebut the case
that we put on during the first three days,
but, of course, there were none.

What you saw today was oratory from one

who is not a scientist, one who is not a

phi | osopher, one who is not an educator, one

who is a lawer, and we all know all the

different | awer jokes.

VWhat you heard today was sinply oratory

froma |awer. Wat is significantly absent

fromthe Majority case is the data. Were is

the data to support the claimof evidence so
overwhel ming that there can be no dissent? So
the case for the Majority sinply is conpletely
and totally enpty. There is no evidence.

There is no data, only oratory.

And that's consistent with the very first
exhibit that we presented, which is a strategy
meno that was offered by an officer of one of
M. lrigonegaray's clients, Kansas Citizens for
Sci ence, and that nenoranda expl ai ned not only
the strategy that's being used now and that was
used during the last two hours, but the
strategy that was used in 1999.

And what is really disturbing to ne is

that this is a strategy that the science
comunity seenms to be enbraci ng. Thomas Huxl ey
once said science conmits suicide when it
adopts a creed. Science conmits suicide when
it adopts a creed. There is a creed invol ved
in this debate. Evolution cannot be
criticized. And you heard M. Irigonegaray say

t hat, because, of course, if we allow evolution

to be criticized then guess what happens,

peopl e begin to-- can then | ook at the evidence
of design which we have otherw se expressed.

So in order to nmaintain the suppression of the

evi dence of design we also have to effectively

i nsul at e Darwi ni an evol ution from any

scientific criticism So when does that happen

to evolution? Wiere is the test? Were is the

scientific test for evolution if it can't be
iticized? Look in your dictionary for the
finition of the word boycott. Boycott is a
chani sm desi gned to coerce silence. It's-
's a-- it's a nechanismintended to



6 intimdate. And so what-- what is happening

7 here is that you are seeing those in positions
8 of authority seeking to di scourage and

9 intimdate scientists fromstepping forward and
10 stating what is in their minds, what is in

11 their heart. It is ugly. It is really ugly.

12 This is what the strategy-- quote, "The

13 strategy at this point is the same as it was in
14 1999, notify the national and |ocal nedia about
15 what's going on," all of you in the audience,
16 "and portray themin the harshest |ight

17 possible as political opportunists.” And you
18 saw that. Wiere is the data that backs up

19 that? Where are the witnesses that back up

20 that?

21 Even the-- the statements out of the

22 nouth of the individual that voiced that

23 sl ander would not allow hinself to be

24 questioned on that. Portray themin the

25 harshest possible light as politica

1 opportuni sts evangel ical activists.

2 |l gnoranuses.

3 Dr. Russell Carlson, one of our w tnesses

4 provided us with a CV. These are the CD s.

5 That book is about that thick (indicating) for
6 23 witnesses. 23 witnesses. | was going

7 through what-- while we were getting ready for
8 this | was going through the Cv for ny friend

9 WIlliamHarris. He is really an incredible

10 guy. Dr. Harris is the nost hunble guy | think
11 1've ever known and his brilliance is just mnd
12 nunbi ng and he works so incredibly fast. |

13 just don't see how he can keep so many balls in
14 the air at the sane tine.

15 So | was getting ready for this thing and

16 | was wanting to, you know, sunmarize the

17 scientific credentials of sone of our wtnesses
18 that naybe this could be brought forth in the
19 exami nation, and | started goi ng through

20 Dr. Harris' CV. | had never seen it before.

21 That CV is set in ten point type. It's 26

22 pages long. He has witten a book. | didn't

23 even know about. The guy is an internationa

24 recogni zed scientist. He is doing work that

25 could affect the lives of everybody in the

1 entire world in a very positive way. And he is
2 being derided as an ignoranus. As an

3 unprincipled bully, as a breaker of rules, as

4 an ass. There may-- there nay be no way to

5 head of f anot her science standards debacle, but
6 we can sure make them | ook |ike asses as they

7 do what they do.

The-- so

6 again we get back to-- the-- why-- why didn't-
7 why is there a boycott? In ny mnd there's a

8 boycott because the scientific comunity really
9 can't answer the issues raised by the Mnority



10 Report which suggests that we add the word
11 informto the m ssion statenent.

MR CALVERT:

12 Now, why woul d anybody object to addi ng

13 the word inforned to the m ssion statement?

14 That's the function of public education is to
15 inform students so that when they do nake

16 reasoned decisions they will make good reasoned
17 decision. You can naeke all kind of reasoned

18 deci sions. Many peopl e nmake reasoned deci si ons
19 when they bought Wal-Mart stock-- | nmean World
20 Com st ock, and when they bought Enron stock,
21 they made reasoned decisions, but they |lost a
22 | ot of noney because they were not informed of
23 the off bal ance sheet liability.

MR. CALVERT:

10 I-- | also find it very strange that only

11 certain nenbers of the Board have attended

12 these hearings, because | think during the

13 first three days we showed real, genuine

14 scientific data that suggests problens with

15 evolutionary theories, and it seens to ne that
16 this is an inmportant issue for public education
17 and the nenbers of the State Board of Education
18 have a public trust and the trust is that when
19 they act-- nmke decisions they will nmake

20 informed decisions. You see. Their decision

21 need to be inforned.

MR ABRAMS:

I was going to say that | have a few questions for M.

I ri gonegaray, obviously, that isn't going to happen. But,

M. Irigonegaray, the inferences of his testinony is that we have
severe problens with

12 all of Draft 2. In fact, such is not the case.

13 | have stated many tinmes to Dr. Case, who

14 was brought up, that, indeed, | |ike nost of
15 Draft 2. There's a hundred plus pages of Draft
16 2. | have problenms with three or four pages.

17 That's what these hearings are about, three or
18 four pages, not the hundred plus of the rest of
19 it.

20 In addition, | have sonme other problens

21 with Draft 2, also, because it drops botany and
22 anat onmy and physiology. | do not believe that
23 anat ony and physi ol ogy and botany ought to be
24 dropped, the indicators for them and having
25 read through them and, yes, | have read the

1 Standards, | don't believe that we ought to

2 drop those.

3 M. Irigonegaray put up a power point
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that said that scientists will not participate
because it gives the veneer of respectability.
This would seemto indicate that science is
nore about obtaining respectability and not
about seeking the truth.
Qoviously if all the science was on the
side of the evolutionists they would cone and
enbarrass the scientists that nade
presentations |ast week, and those of us on the
Board, by conpletely destroying the scientific
evi dence presented | ast week.
Much of which has been witten up in peer
review journals and articles, books, would you
agree that if a person has a Ph.D. in
m crobi ol ogy, chem stry or genetics or sone
other scientific discipline and if that same
person has witten and published peer revi ewed
articles and books, and if that same person is
i nvol ved in sone type of science research that
person woul d be considered a scientist?
Apparently M. Irigonegaray does not. Wuld
you agree that if a person has a BS or Master's
in science education, if that same person had
been teachi ng bi ol ogy, chemistry or sone other
hi gh school science, would that person be
gqualified to speak about matters pertaining to
sci ence? Apparently not.
I was going to ask himif he would agree
that it is not in the best interest of science,
or for that matter even for good civil
di scourse to belittle and insult people that
are involved in science. | would have asked
hi m woul d you agree that if someone decl ared
there was no science-- scientists testifying
here | ast week they were conpl etely uninforned
or at best or at worst they are show ng
i gnorance and arrogance.
Qobvi ously he put up sone bullet points
fromthe American Association for the
Advancenent of Science, al so known as AAAS.
Al an Leshner is the CEO of that organization.
Al an Leshner was quoted as saying, "Scientists
love to fight. They love to argue in public
and they love to refute each others point of
view." If you |look around the roomthere's a
| ot of people here, a |lot of caneras here, this
seens like a pretty public place, a good place
to have a debate about the evidences and
science, particularly when that's what we're
| ooking for, but, indeed, no, such is not the
case. What does happen instead is boycott.
I woul d have asked himwith the Al an
Fl ei schner quote in mnd and the fact that
Kansas Citizens for Science, KCFS wants to be
active in the discussion of science in Kansas

woul d you agree it does seem strange that KCFS

nedi a contact Liz Craig would have a nmeno



stating the followng: "My strategy at this
point is the same as it was in 1999, notify the
national and |ocal nedia about what's going on
and portray the school board nmenbers, the
school board majority, in the harshest |ight
possi bl e as political opportunists, evangelical
activists, ignoranuses, breakers of rules and
unprincipled bullies, and et cetera.
Further, the KCFS neno al so states that
the target is noderates who are not
particularly well educated about issues. |
woul d have asked M. Irigonegaray if-- if he
agreed with the idea that character
assassi hati on by KCFS and targeting uneducat ed
noderates is the correct way to di scuss and
i mpl enent sci ence education in the State of
Kansas. He is inpugning us when he states that
I and/or the Board denean science teachers.
However, by your statements M. Irigonegaray,
you have adhered to the KCFS nmeno about
character assassination and targeting
uneducat ed noderates by saying we are comn ng
agai nst science teachers. In fact, you further
denean the science teachers that testified |ast
week by not acknow edging their testinmony when
they cane and decl ared that sone of them were
fired, sone were put on a short |eash, sone
were just scared to death about what to do when
the students cone in and start presenting
scientific evidence that seens to oppose
bi ol ogi cal evol ution
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. ABRANMES:

M. Harry MDonald is president of KCFS,

yesterday | got a letter fromhim |'m going
to quote a fewlines of the letter. Regarding

| ast week's hearings he said, "The three days
of hearings was a sham The BCE has once again
succeeded in enbarrassing Kansas in the eyes of
the world." Regarding the w tnesses he said
that the witnesses were brought to Kansas
quote, "not to evaluate the standards or inform
the Board, but sinply to provide a taxpayer
supported public forumfor their personal
views," end quote. Further M. MDonal d says,
"The hearings thus far are an affront to
science, to mainstreamreligions and to Kansans
truly concerned about quality education.”
Now, M. MDonald, in the one and a third
page letter he didn't refute any of the
research that was presented by any of the
scientists, nor did he address the science
teachers that testified that they had been
repri manded, fired or otherwi se put on a short
| eash, because they presented scientific

evi dence that seened in opposition to Neo



25 Darwi ni an evol uti on. However, consistent with
1 the internal meno from KCFS he did cast

2 aspersions on the conservative Board nenbers

3 and the witnesses that testified.

4 This does seemto be inconsistent with

5 the quote from M. Leshner fromthe AAAS that

6 scientists love to fight and they | ove to argue
7 in public and they love to refute each others

8 point of view

9 It would have been nice to hear testinony

10 from scientists supporting evolution and to be
11 able to ask questions of them | would have

12 dearly loved to do that, but it seens they have
13 nothing to say about science to us except in
14 press releases and the 30 second sound bite

15 that will undoubtedly be follow ng these

16 hearings.

M5. MARTI N:

20 Thank you. Dr. Abrans

21 and | have been continuously m srepresented by
22 press reports, quotes that the counsel used

23 fromthe L.A Tinmes and, in fact, quote printed
24 and repeated by nedia all over the country have
25 constantly misrepresented what is happeni ng
here. He stated that we're trying to say

science is atheistic. Science is definitely

not atheistic. Science is neutral, but one has
to wonder about what the agenda the people who
deny that there is a controversy over the
teachi ng of macroevolution as fact to support
origin science may be.
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MS. MORRIS:

25 M. Irigonegaray, |

1 believe your behavior here was abusive. | do
2 understand abuse and | just want you to know
3 that | forgive you, truly.

4 Real quickly, we have just four m nutes

5 left, sone statenents |'Il just make. The

6 wall-- the words wall of separation between
7 church and state do not exist in the U S

8 Constitution. The State Board of Ed's policy
9 and guidelines permts a conmittee to be fornmed

10 at anytine. These conmittees perform an

11 advisory role only. W do appreciate their

12 efforts and they are very hel pful. There have
13 been no rul es broken here.

MR ABRAMS:
That concl udes these hearings. | thank you for attending.



